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Harvey A. Silverglate

Dear Chair Jehlen:

We appreciate the opportunity to voice our support of S. 2869, An Act to protect
working parents during the COVID-19 emergency. We are attorneys who routinely
represent employees who have experienced discrimination on the basis of gender,
pregnancy, and caregiving responsibilities. Although most of these clients are
women, many are men who attempt to take parental leave or share childcare
responsibilities. We have seen how employment practices that penalize employees
who have childcare responsibilities work to push women out of the workforce.
Because of the COVID-19 pandemic, we are currently experiencing the challenges of
having to provide full-time childcare to our own children while working full-time at
our jobs. However, unlike many of our clients and other working parents in the
Commonwealth, we are fortunate enough to be able to work remotely and maintain
our employment while caring for our families. We are deeply concerned for those
parents whose jobs are incompatible with providing care and supervision for young
children at a time when many childcare centers and schools in the Commonwealth
are closed and when remote learning seems likely for most schools in the fall.

Since the COVID-19 pandemic hit the Commonwealth, we have spoken to many
employees—predominantly women—who are in the impossible situation of being
required to return to work while their children’s schools and daycares are closed.
We have heard from mothers who are essential workers who have lost their jobs
because they could not report to work without childcare for their children. As
schools in Massachusetts prepare for a fall that will be either partially or entirely
remote, more working parents will find themselves in the impossible position of
having to provide childcare for their children while being expected to return to their
jobs. Parents who work in service industries and essential jobs that cannot be
performed remotely will be particularly hard-hit by the lack of childcare. The data
already shows that 58% of essential workers have been providing care to a
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dependent family member during the pandemic.! This is not a problem unique to
Massachusetts; around the country employment lawyers and those who study
women’s participation in the workforce have sounded the alarm about the way the
COVID-19 pandemic is affecting mothers’ participation in the workforce.2

There is substantial research demonstrating that women who leave the workforce
even temporarily in order to provide childcare often have a difficult time re-entering
the workforce.? Women who take even a year out of the workforce experience
substantially decreased annual earnings compared with women who do not take
time out of the workforce, and higher earning losses than men who take time out of
the workforce.4

While women in Massachusetts have made progress in workforce participation and
pay relative to their male counterparts, they are far from equal.? The passage of S.
2869 1s necessary to prevent a significant backslide in the progress women in
Massachusetts have made. Without job protection, mothers who have to leave the
workforce during this pandemic to care for their children are likely to experience
prolonged absences from the workforce, and a concurrent reduction in earning
power if and when they do manage to return to work. It is also critical to ensure
that men who take on childcare responsibilities during the pandemic are not
penalized in the workplace. Substantial research has shown that when men share
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in childcare responsibilities, they are closer to their children, household chores are
more equitably divided, and their female partners experience less stress and
anxiety.® Now, more than ever, public policy should support the efforts of families
who need to divide and conquer their childcare responsibilities.

We encourage the Legislature to ensure that this important bill includes
enforcement mechanisms for employees who are illegally terminated. Allowing the
law to be enforced by the Attorney General or through the remedies provided by the
Wage Act, as the Legislature provided for the Domestic Workers' Bill of Rights,
would promote swift and effective enforcement during the pandemic.

Our clients and other members of our communities are struggling to maintain their
employment while caring for their children in this unprecedented time. The passage
of S. 2869 will help working parents maintain a foothold in the workforce, and
reduce the impact the pandemic has on women’s economic status and equality in
the Commonwealth.

We thank you for the opportunity to be heard on this bill.
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